









Annexure IX                                                 

BANK GUARANTEE FORMAT FOR WARRANTY OBLIGATIONS 

THIS DEED OF GUARANTEE  is made on the ___________________________ by                         ------------------- (hereinafter called the ‘Bank’ which expression shall include its heirs, successors, administrators and assigns )   of the ONE PART in favour of Goa Shipyard Ltd., Vasco-da- Gama, Goa (hereinafter called the ‘Purchaser’ which term shall include its heirs, successors  administrators and assigns ) of the OTHER PART.


AND WHEREAS M/s. _______________________ (hereinafter called the ‘Contractor’ which term shall include its heirs, successors, administrators and assigns) has entered into a contract No. _____________________________________ Dtd ____________ (hereinafter referred to as the said ‘Contract’) with the Purchaser for the __________________________ on the terms and conditions provided in the said contract.

AND WHEREAS as per provisions of the said Contract, the Contractor is required to furnish to the Purchaser a Bank Guarantee for _______% of the contract price (whether inclusive or exclusive of GST as provided in the said contract) towards performance of warranty obligations as stipulated in the said contract. This guarantee shall be valid till expiry of the warranty period plus _____ months claim period i.e. till --------. 

AND WHEREAS, the Bank has at the request of the contractor agreed to give this Guarantee.

NOW THIS DEED WITNESSES AS FOLLOWS:

 1.
In consideration of the above premises, we, the Bank, do hereby undertake to pay on demand in writing and without any demur the sum of Rs._________(Rupees__________________________________________ ) to the Purchaser, provided that the contractor has committed a breach of any of the terms of the said contract  during the warranty period. 

  2.
We, the Bank, further agree that the Purchaser shall be the sole judge to decide whether the Contractor has committed a breach of any of the terms and conditions of the said contract and that the decision of the Purchaser shall be final and binding on the Bank.
  3.
The Purchaser and the contractor will be at liberty to carry out any modifications in the said contract during the terms of the said contract and any extensions thereof, notice of such modifications to the Bank is hereby waived by the Bank.

 4.
This guarantee covering the payment of Rs. ________________ (Rupees __________________________________________  ) shall come in to force  upon  its issuance and shall remain in full force and effect till warranty obligations under the contract have been fulfilled as per warranty obligations under the contract.

 5.
We, the Bank, undertake not to revoke this guarantee during its currency except with the previous consent of the Purchaser in writing.

 6.
We, the Bank, further agree that the liability and obligations of the Bank arising under or by virtue of this guarantee shall not be discharged by any variation of this guarantee or of the terms and conditions of the contract or by any grant of time given or any indulgence shown by the Purchaser to the Contractor.

7.  This guarantee shall be continuing guarantee and shall not be discharged by any change in the constitution of the Bank or in the constitution of the Contractor.

8.
NOTWITHSTANDING  anything contained hereinabove, our liability under this Guarantee is restricted to Rs. ______________ (Rupees_________________________ ). 
9.     This Guarantee shall be valid up to ___________________________(insert expiry date of warranty period)  unless a suit or action to enforce a claim under the guarantee is filed against us within ___ months (refer claim period) from expiry of the warranty period i.e. on or before ___________________ (insert expiry date of the claim period) and thereafter all your rights under this guarantee shall be forfeited and  we shall be relieved and discharged from all liability hereunder.
10.  The Courts situated in the state of Goa shall have exclusive jurisdiction to adjudicate claims or disputes arising under this Guarantee.

11.  It is hereby declared that the undersigned has authority to issue this Bank Guarantee on behalf of the Bank.

IN WITNESS WHEREOF the ________ for and on behalf of the Bank has signed this deed on the day and year first above written.

Dated the ___________________ day ________________ of __________20…. 









          For  









          BRANCH MANAGER

